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Arkansas Department of Energy and Environment

Division of Environmental Quality
Office of Water Quality

Public Comment:

Permit No. AR0053210

Date: May 18, 2022

Name: Alford Drinkwater

Organization: Town & Country Services

89 Underwood Road

Bigelow, Arkansas 72016

Inappropriate Location: The Paradise Valley WWTP (AR0053210) will discharge
into an ephemeral, unnamed tributary of Mill Bayou. Because the tributary is an

ephemeral stream, the WWTP will discharge at a point where there is little or no

water flow several months each year. Significant flow at that point only occurs

following a precipitation event. Discharged wastewater will travel only a short

distance before entering a flooded wetland that retains water during most of the

year. Under those conditions, pollutants are expected to concentrate in the

flooded wetland because of the wastewater discharge. How will the identified

uses for the water in Mill Bayou, including fishing, swimming, and drinking, be

protected if wastewater is allowed to be discharged into a dry or almost dry
stream then accumulate and concentrate in a flooded wetland? Was DEQ aware

of the unique environment and ecology of the area receiving the discharge and

was it considered by DEQ before deciding to issue the permit?

Both the 1010 and 7010 flows for the discharge outfall location are zero based

on observation by local residents over many years. The Criterion Continuous

Concentration (CCC)1required by the U.S. Clean Water Act is a multi-day average

concentration of a pollutant in ambient water that should not be exceeded more

than once every three years on average. The criterion is used to protect aquatic

life from chronic effects. Based on zero flow for the 1Q10 and the 7010, it does

not appear to be possible to permit the proposed wastewater plant without

creating pollutant concentrations that will destroy downstream flora and fauna in

the Mill Bayou watershed.
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The draft permit contains a monthly average ammonia discharge limit of 5.6 mg/I
in April; 5.0 mg/I from May through October; and 10 mg/I from November

through March. The U.S. EPA recommended level for chronic ammonia in

ambient fresh water at 7.0 pH and 200Cis 1.9 mg/I 2• During low flow or no flow

conditions the proposed wastewater discharge will almost certainly cause an

exceedance of EPA’s recommended level for chronic ammonia toxicity.

Arkansas Regulation 2.512 states that the monthly average concentration of total

ammonia nitrogen shall not exceed 4.15 mg/I at 7.0 pH and 200C. Given the

existing ambient background levels of ammonia nitrogen, it appears that the

addition of ammonia from the proposed wastewater discharge will cause

ammonia levels to rise past a point of toxicity and destroy Mill Bayou as a fishery.

The permit for this proposed wastewater treatment plant should be denied

because it will allow discharge of poorly treated wastewater at a completely

inappropriate location.

Inappropriate Treatment Facility: The proposed wastewater treatment plant
does not have treatment capacity for phosphorus, heavy metals, hormones,
endocrine interrupters, prescription drugs, or hazardous waste. It does not have

any buLering capacity such as lagoons to prevent poorly treated wastewater from

being discharged before treatment has been completed. The lack of capacity in

package treatment plants means that every gallon of wastewater has to be

completely and perfectly treated when it is time for it to be discharged because

there is no other place for it to go.

Since there is insufficient buLering capacity built into the package treatment

plant and package treatment plant provides no treatment at all for many known

and very troubling pollutants such as endocrine interrupters, hormones,

phosphorus, and heavy metals, the proposed WWTP is completely inappropriate
for the environment and ecology in the Mill Bayou area. The permit for this

proposed wastewater treatment plant should be denied due to its inadequacies
for properly treat.i ng wastewater.

Inappropriate Permittee — Bad Actor: These comments are directed specifically
to discharge permit AR0053210. However, it is relevant to include information

relating to stormwater permit ARR150142, stormwater permit ARR157007, and
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wastewater permit AR0050393. All of these permits have been granted by DEQ
to entities controlled by the same person applying for permit AR0053210.

AR0050393 is a wastewater permit for a package treatment plant that serves

Waterview subdivision. It discharges at a point on Mill Bayou west of the

Waterview subdivision and approximately 3.0 stream miles below the proposed

discharge point for this permit (AR0053210). The discharge point for AR0050393

is a permanent stream that continuously flows. The discharge point for

AR0053210 is an ephemeral stream that is dry for significant periods.

The north end of the Paradise Valley subdivision is connected overland by a piece
of property including easements owned entirely by the developer/permittee.
The distance from the north end of Paradise Valley to the discharge point for

AR0050393 is approximately 1.9 miles overland. The permittee could discharge
into the lower permanent stream segment of Mill Bayou if he chose to do so.

ARR150142 is a stormwater permit for 1,100 acres of land. It was reissued in

2006 and 2021. It includes the 170-acre area where the 19.2-acre Paradise Valley
subdivision is proposed to be built.

AR157007 is a stormwater permit for 170 acres of land and was reissued in 2021.

All of the 170 acres covered by this permit are also a part of the 1,100 acres

covered by permit ARR150142. No request for modification of the coverage

boundaries for ARR150142 is on file with the pertinent documents filed on the

DEQ website. Therefore, the Paradise Valley subdivision appears to be covered

by both ARR150142 and ARR157007.

Stormwater permit ARR150142 allowed for the transfer of a significant amount of

stormwater from the Maumelle watershed into the Mill Bayou watershed. The

area in the Maumelle watershed for which this transfer relates is approximately
100 acres. The stormwater pollution prevention plan for ARR150142 includes

controls for sediment such as silt fences and retention basins.

On July 2, 2008, DEQ performed a stormwater inspection at the 1,100-acre

Waterview Estates site. During that inspection it was discovered that the owner

had not constructed two of the retention basins that were called for in his

3



stormwater permit. At least one of those retention basins was supposed to be

located in the area of the currently proposed Paradise Valley subdivision.

On February 22, 2022, DEQ again performed a stormwater inspection of the

Waterview Estates site with emphasis on that part of the site occupied by the

proposed Paradise Valley subdivision. Once again, almost 14 years later, DEQ

discovered that the developer had not constructed the promised retention basins.

On January 14, 2009, DEQ performed a stormwater inspection at the 1,100-acre

Waterview Estates site. During that inspection it was discovered that the owner

had not observed the required 25-foot buLer from the unnamed streams flowing
across the site. Based on the pictures appurtenant to that report, at least some of

those unnamed streams were located in the area of the currently proposed
Paradise Valley subdivision.

On February 22, 2022, DEQ again performed a stormwater inspection of the

Paradise Valley subdivision site. Once again, almost 14 years later, DEQ

discovered that the developer had not observed the required 25-foot buffer from

the unnamed streams flowing across the stie.

Based on the inspection reports made available by DEQ on its website, it appears

that from May 18, 2011 until February 22, 2022 no stormwater inspections of the

Waterview Estates site were performed. There were three inspections performed

during a three-year period (2008-2011) followed by no inspections for an 11-year

period (2011-2022). All three of the inspections from 2008-2011 showed

significant violations. But there appears to have been no follow up inspections for

11 years. How is that possible?

In January 2022, a complaint against the stormwater permit holder was filed with

DEQ. That complaint resulted in a DEQ inspection. The inspection revealed that

permittee had failed to observe buLers and bulldozed multiple ephemeral

streams, failed to build a retention basin, used a county road as part of its

retention and channeling structure, and many other violations. It appears that

DEQ now believes that the same permit holder will comply with the terms of a

wastewater permit using an ill-suited package treatment plant that must perform

perfectly 24 hours per day due to its lack of buffering capacity. This permit should
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be enied bec use the appli ant as hown him elf o be a ad act r wit  ex s

enviro me tal pe

The app icant has indi ate  that the pro os d WWTP will be ma ned da ly f

co ple of hour . ithout aily aintena ce, a packa e t ea ment pla
becomes d sfunc ional. The a plicant h s an establi hed track re ord with 

to his fai ure to p ovi e daily r utin  ma nt nance for a  exis ing pa kage

tr atm nt pl nt (AR005 393 — Water ie  subd vi ion  acco di g to the D

inspectio  re orts. The pplican  a so as an estab ished t ac  recor  wit

to his gr ss disregard nd fail re o abide y t e terms f stormwa

ARR150142 nd ARR157 07. B ca se of the ppli ant’s ailu e to comp
dis harge equi eme ts, operat  and mai ta n t e existing atervie

wastew ter trea ment plan  i  accord nce ith agr ed upo  op r ting prac ices

and compl  wit  is s ormw ter permits, he has estab ishe  him elf as a 

actor. Can his applic nt be t usted with anot er per it for a WTP th

di charg  nto a much more environment lly s nsitive a ea than his f rst W

(AR 050393) d scharges in o? I thi k not. T is pe mit should b  denied be

it pai s a bad a tor  p or technol gy, a d a ensitive envi onm ntal area

The Watervi w s bdi ision re eived overage und r onstr ct on sto mwater

permit AR 150 42 for n ,100-acr  tract tha  inc u es bo h th  Water iew

subdivis on and th  P rad se V lley ubdivision in 006. As s ated a ov

permittee w s allowed to re ire t storm ater rom a large ar a withi

Maumelle ate shed to he Mill Bayou 

construc  a r tention asi  and provide ot er protect ons to rev nt st rmwa

pol ution and flo din  of Mill Ba ou.

Howeve , n a February 22, 2022 stor water i sp cti n report, DEQ ound

the er it ee had ot c nstr cte  th  r tenti n b sin and h d one ignifican

damage to ntermitte t a d epheme al streams n the pr perty. rom 2006 unt

2022 is n awfully long ti

stor wat r pollut ng nd f ooding nei hboring pr per y without ons ruct

promis d retentio

When the Feb ua y 22, 2022 stormwater ins ec ion w s con ucted, he m
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developer? he ot er propert  owne s a d res de t  in the Rol

pro erty righ s a d DEQ is ob igated to prote t t ose ri hts as muc  as 

develope ’s right o poll te under he c ver of a DE  permit.

The permittee has const ucte  di ersi n ber s and cana s w thin the La

Maumelle ( aum lle River) at rshed tha  are use  t  transf r stormw ter fro

appro ima ely 100 acr s nto the ill B you waters ed. The trans er 

s ormwa er has contribut d to inc eased flo din  on p ivate proper y loc te

below the development in t e Mil  Bayou ate shed. Th  devel per has cre ted

a po nt source d scharge from the ompleted nd u der const ucti n areas in the

Wat rview ub ivisi n that f ows thr ugh the Par dise alley ubdivisio  a

onto neigh orin  private roperty. Ac ord ng to a tateme t from Jess ca S ars

DE  Office f ater Q al ty, Permit  Bran h, the point so rce disch

stormwate  fro  Wa erview ubdivis on and aradise alley subdivision
be require  to btai  an MS4 p rmit after cons r ction is com lete

AR 15000, PA T I , Se tion A(4)(L) tates  owever, ost const

storm at r MPs that disc arg  pollutan s f om a po n  source nce constructi

is complet d may need uth rizatio  under a sep rat  DEQ NPDE  permi .”

Th re is o uestion th t the developer as crea

discharge  U de  st te an  federa  reg latio s, the eveloper should e r qui

to secure an individual N DES tor water 
Acc rding to 40 CFR 12 .1 (b) 1), “Th  NP ES prog am req ires p rmits f r t

di charge 

The terms pollutant’  ‘po nt s urc ’ and ‘wa ers of the Un ted State ’ a

Curren ly, storm ater from oth the Wat rview su divisi n’s complet d an

uncompleted areas f ows thro gh cana s and p pe  cr ating a p llute

sourc  di charge that flows t ro gh the aradise Valley su div sion then o
ne ghborin  privat  propert  wi hout benefi  o  the ret nti n b sin pro ised 

200 . DEQ sh uld mo e quickly to enf rce permit  ARR 50142 nd ARR150 00

to prev nt urther fl oding a d de truction o  we land  and he ecolog
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DEQ typic lly allo s ev lope s in rkan a , un er cover f a r gist

engine rs stamp, to install  reten i n basin to reduce stormwate  pollu ion

flood ng. ow ver  it is we l k own hat  full rete tion b sin oes l ttle t

ei her p ll tion or looding urin  a stormwat r event. ete tion b sins ar  m

often full in the spri g a  the ame time tor water events most o ten occ r.

In rder to m nimize flood ng nto neig bo ing property, DEQ shoul  require a

ap ropri tely de igned and ize  detenti n and low- elease sys em instea

the re en ion syst m wh ch was prom sed by t e devel pe  but nev r d livere

In ca es uc  as p ot cting th  we lands arou d M ll Bayou, the de ention sy

should b  des gned with signifi an  capaci y capabl  of handling th  e tire basi

are , all f wh ch i  owned by the de elo er. The det ntion sys em should 

equ pped with v ry slow release to prevent loodin

DEQ should d ny his ischarge p rmit and n t prov de imprud nt val dation fo

the eveloper’  e vir nmen ally destru tive plans.
The Februa y 22, 202  stor water nspection rep rt omple ed by EQ indica
tha  accordin  to the USGS t eamS ats Appl cat on t e ‘ p omi ed b

delivered” ete t on asin dr ins app oxi ately 32  acre  on he permitte

not incl din  of site f ow. I av  review d t e area using he USGS trea St

Applicat on and I as ble to confir  the 320-ac e ba in area re eren ed.

Howev r, the DEQ repo t failed to include th  approxima ely 100- cr  area in

Ma melle wate shed a d the Wate

Bayou wat rs ed. That waters ed-to-wa er hed s ormwate  tran fe  is inclu ed

in s ormwat r erm t ARR15014
According o th  informat on prov ded by Brya  Leamon  (DEQ) in is M rch 2

2022 le ter to t e deve ope , he developer i  re ponsible fo  co trolling t

stormwater ro  Watervi w Esta es subdivis on (per it ARR15014 ) hat low

throug  Paradise alle  an  he is respon ible for cont olling the st rmw

originat ng n Pa adise Vall y s bdi ision (permit ARR157007 . If onl  the 
source stor wate  fr m the ap roxim tely 320 acre area denti ied

Feb uary 22, 022 nspe ti n and t e approxima ely 1 0-ac e  that ar  b

transferred f om the Ma melle basin
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On March 24  20 2, t e de elo er’s engineer ub itted a let er tat ng 

new edi entation asin would e provided ith 110 000 cubi  feet f capacity.

In light of he act that the sam  deve oper is respon ible or ll t e st rmw

fr m t e Waterv ew subd

(ARR157007 , the pr posed 11 ,000 cub c foot r tentio  basin has less than 
of the ca ac ty ee

Photo raph DS N366  inc ud d w th th  Par di e Vall y sto mwat r in

cond cte  by EQ o  Februar  22, 20 2 show  the unnam d ribu ary to Mil

Bayou fl oded bank fu l o  the north side of Ro and C toL oad with storm at

that had just le t aradise Vall y.  rai  fall ev nt of 1. 6 inche  ha

recorded ac or ing to the i specti n report. N  hom s ave y t been built

Para ise all y. No treet  hav  ye  been p ved in aradis  Valley. The curren

sub- ect on of the P radis  Val ey subdi isio  that s unde  c nstr cti n 

less than 0% o  th  homes that re planned f

from the c nstructe  areas wi l in rea e from ar und 30-35% o over 

stormwat r w en he constru tion is 
Photogr ph DSCN3662 indicates hat the evel per ha  already cr ated fl od

problems or he commun ty. Al ow ng additio al deve op ent to take pla
wit out signi icant s ormwater c ntro s w ll creat  devastati g floods.

addi ion, th  in reased v lume of sto

the partially reated wa tewater rom th  p opo ed waste ate  tre tment plan

will destroy he wetla ds ow str

The astewate  e l ent’  n ga ive impa t on the wetl nds and M ll Bayou 

significa tly en anc d due to t e uncon ro led and ram ed u  stormwate

have ncl ded as a par  of my com ent, com ents from r. Steve atters
regarding da a e the wast water Ll ent in c nju ction wi h stormwater

ca se for t e we lands dow str am f om th  wast water treatme t plant  Dr.

Pat ers n i  a wel -k own e per  in w tl nds an  wetl nd  re torati

In summary, t is evelo er as b en giv n thr e en ir nment l p rmi s fr

DEQ nd has fail d t  hono  t e t rms of a l f them  He ha  prov n himse

an unreliable bad ac or wh  a ts n bad faith when h  gi es DEQ h s ord th t he
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will com ly with he term  of his permi s. He sho ld n t be give  ano

environmental permit u til he has su ici ntly pro en his c pacit  t  comply wi

 ima

------

existing perm ts  ithout e tr or inary co tr ls, t is eveloper ill de

extraor in ry Arka sas env ronment l and cultu al resou

pr vate pr pert  belong ng to people ho have riv te prop r

deny astew ter p rm t AR 053
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